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common good and international trade norms. Also, there should of
necessity be a host of measures concerning the comprehensive
managerial rectification of the public sector, fighting corruption,
abiding by transparency and strengthening the private sector through
real partnership to achieve all the above goals.
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The question that comes to the mind is: Why has not the Authority
earnestly demanded the amendment of the Accord when it has the right
to do so as provided for in Article Two?

And what gives rise to the importance of this question is that the
Authority had managed last September to hold an agreement for new
arrangements governing stipulated terms that have not been
implemented such as changing the mechanism of calculating customs
and taxes on imported goods via and from Israel from the system of the
declared goods to that of the actually entered ones. Secondly, the
establishment of trans-border Isracl-West Bank Palestinian customs
clearance points for curtailing tax evasion; and thirdly, laying a fuel
pipeline for cutting the cost and securing the flow of fuel supplies.

Therefore, these arrangements constitute a precedent that can be
built upon for demanding significant amendments to the articles of the
Accord. Such amendments should be conducted by a joint committee
of the relevant ministries and the private sector.

These amendments mainly focus on abolishing the imposed
customs federation, demanding that the Authority directly import from
abroad, expanding the List Al, A2, B, discarding the adherence to the
Israeli specifications and measurements and their application
procedures ,the strict application of the agreed terms which relate to
free movement of goods and individuals , and rescinding or correcting
the security procedures .

The second option relates to adopting alternative economic policies
to reinforce, strengthen and try to liberate the economy. That can be
done through various steps such as backing the production sectors,
particularly agriculture, industry and tourism. The Authority has been
neglecting those sectors, especially agriculture, over the past years.

The second step lies in fostering the trade system and putting it on
the right track so that it can diversify the Palestinians' options in
having varied economic relations with different international parties in
accordance with the Palestinian interests, added to that the need for
protecting the young national industries in line with the national
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The main goal we ought to seek through these initiatives and
economic and political options should be supporting the Palestinian
citizen on his own soil, following a period of systematic destruction
committed by Israel, which had led, politically, to blocking the
political prospect and, in reality, triggered an unprecedented Israeli
settlement and economic onslaught, with the result that Israel is
apparently trying to preclude and disable the already agreed two-state
solution through its measures. The Authority should cease to adapt
itself to these Israeli measures, as its main function is to keep the
National Project from vanishing, and also to maintain the steadfastness
of the Palestinian citizen, who has suffered enough harm.

The Paper includes overall outlines of the Paris Accord, aimed at
specifying the amendable main issues, and it reviews three main issues
that constitute the essence of the Accord:

The first issue is the fiscal and monetary one, including the banks
"clearing" revenues, whose elements and problems such as the customs
money that leaks away from the Authority's treasury and which needs
prompt solutions. The second issue is trade and the customs federation
being imposed upon the Palestinian economy, despite the inequality
and wide gap between the two economies, which has increased the
Palestinian economy's subordination to the Israeli one after seventeen
years of signing the Accord.

The last issue is labor and the laborers. Israel has refused, amid
negotiations, to agree to the Palestinian demand to employ a limited
number of Palestinian workers and, though it had pledged to keep the
flow of the workforce, it has nevertheless suspended it through the
vague, politicized Work Permits System.

The above-mentioned review has shown that the Paris Accord has
two negative side effects, the first of which is the non-implementation
of several of its articles, and the second negative effect is the
insufficiency of the design of the provisions and articles of the Accord,
and also its ambiguity and non-suitability for the Palestinian economy.
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And whether this economic deterioration is the result of a deficient
referential economic agreement that regulates the economic
relationship with Israel and consequently controls the economic
potential, or is engendered by the Authority's own faulty economic
policies, or both; the required thing now is for the economic options to
involve both areas.

The first and main option has to do with the need to reconsider the
Paris Accord in terms of putting it into practice first, as, in reality,
many items thereof have not been put into practice, and amending
important items greatly affecting the implementation of sustainable
development locally in Palestine, and in this way we would have
averted the option of cancellation, since the said accord is linked to the
Oslow Agreement, and secondly we wouldl have saved the Palestinian
economy from further losses and deterioration resulting from the
cancellation.

The second economic option lies in adopting alternative economic
policies aiming at boosting the economy and directing it towards
sustainable development, particularly in the field of subsidizing the
productive sectors, correcting the monetary and trade systems, and
creating an administrative, political and legislative environment
suitable for the sustainable development option.

It is noteworthy that these options are not intellectual or theoretical
luxury that may be adopted or abandoned. The Authority's reluctance
to take economic options that favor the poor and support an
independent economy means that it persists in pursuing the
deterioration stages to the very last, which may end up with
eliminating the possibility of creating the Palestinian state and its
organizations.

It should be emphasized, again, that the economic options do not
work in a vacuum, as they are thoroughly connected with parallel
political options aiming at putting an end to the political deterioration,
and shifting towards the phase of action and initiative.
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The Political Crisis of the Palestinian
Authority and the Available Economic
Options

By: Dr. Mazen Al-Ajla
Abstract

This research paper aims at discussing the Authority's available
economic options within the framework of its presumed endeavor to
break the political stalemate prevalent in the Palestinian economic
scene for over two years now.

This stalemate, co- existent with the escalating settlement-
construction and the unilateral Israeli measures against the Palestinian
economy, Authority and its institutions and also the Palestinian
individuals, has resulted in a grave decline of the Palestinian economy,
together with a remarkable decrease of the aid handed to the Authority.

And although Israel is mainly to blame for this decline, the
Authority is also partly responsible for not having earlier broken this
deadlock.

This affair has not gone down well with the citizens, and was
reflected on the extent of their response and conviction of the
Authority's initiatives or bungled ideas here and there.

In conclusion, the Palestinian cause is now seeing its worst periods
and is locally, regionally and internationally on the wane. It seems no
more among the priorities, a fact that is bearing on the Palestinian
citizens, standards of living, the increased rates of poverty and
unemployment, and also affecting the Authority itself, with a greater
balance deficit, local public debt; and also on the Palestinian economy,
with the aggravating deficit of the balance of payments and balance of
trade, the falling productivity of both the economy and the work force,
as well as the growing defects of the fiscal and commercial system.

50



Mr. Imad Al- Falouji

e The state of exhaustion suffered by the Palestinian people.
e The division.
e The streets lacking of a prominent popular leadership.

The Palestinian street today stands at a crossroads in the face of
challenges, obstacles and motivation calling for popular movement,
but experiences have taught us that the Palestinian people may suffer
patiently for a long time, but when it explodes, no power on earth can
possibly forbid it expressing its free will or prevent it from turning the
table on those standing in its way.
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the negotiations option no more have pretexts and subterfuges to
produce for proceeding with this choice.

In this state of affairs, everyone is starting to look at the popular
movement as the basic life boat for the Palestinian situation under
various labels such as popular resistance or peaceful resistance in the
face of the Zionist enemy's plots, which means appealing to the
Palestinian street for a real expression of the present dilemma — a way
internationally understood as an indication that the situation has
reached an extreme danger level.

But the question so often put forth by observers is : Against whom
will the upcoming popular movement be directed? Some say that Al-
Agsa uprising could have been ignited against the Authority and its
leadership instead of the Israeli entity, due to the multifarious failures,
and the conviction of everybody that an end to their dilemma has
become essential. Today everybody feels the same urgent need for
changing the present situation, but against whom is the popular
movement going to be? Will it be intended against the Palestinian split
and its parties, or against the occupation and its tools?

Many observers have expected the eruption of a new Al-Agsa—
model uprising because of the presence of favorable grounds for that
and also for a number of reasons necessitating it, which are:

e The Palestinian division.
e The failure of the political process.
e The Israeli escalation.

e The movement of the Palestinian forces hit by the continued
current state of affairs.

Obstacles facing the option of the uprising:

e The main forces do not wish to stir up the Palestinian street.
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Popular Movement as a Strategic Option
By: Mr. Imad Al-Falouji

Popular movement is the sole stable option that backs up all other
choices, and it is not a mere choice that may come and go, and one
cannot talk about resistance in all its forms, without mentioning the
popular activity that should embrace this option and be its big
container and its mainstay towards its success and attaining its goals.

Talking of the choice of negotiations, they can never achieve their
goals and continue in a steady and calculated manner without being
coupled with an supported by a popular movement because the
negotiations may not continue without popular support and
understanding or a conviction of its usefulness in achieving the
national goals, otherwise the negotiator would be condemned by his
people and consequently lose their confidence and backing during the
negotiations.

The choice of armed resistance can be decided, and so can the
choice of negotiations; but the option of popular movement is an
ongoing cumulative process that cannot be decreed because a people
losing conviction and confidence, frustrated and desperate, may need a
long or short period to retrieve its capability of public movement or
rising against the status quo.

And today, after all the repeated failures of all the choices
propounded by the patriotic movements whether armed resistance,
which is no longer a real choice on the ground despite the hot rhetoric
of those Palestinian forces through the media that calls for this option
which has grown increasingly unpopular because of the deep-rooted
state of division among Palestinians, or the deadlocked negotiations
option whose advocates have frankly declared that the Israeli
intransigence and American bias to the Israeli entity have invalidated
those understandings and agreements and, as such, these supporters of
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democracy and Israel's "Jewishness") requires reaching a settlement of
the Israeli Palestinian conflict, consolidating the national awareness,
possessing the political ability to challenge the Jewish majority and the
ability to attract local and international interest without resorting to
violence.

(4) Declaring the end of the two-state solution, and adopting the one
state option as a struggle objective (without a clear political work
program) would be construed by Israel and the whole world as a
Palestinian refusal of establishing an independent Palestinian state
within the borders of June 4 1967, not out of a disinclination to
merger, but from a desire to seek the undermining of the Jewish nature
of Israel, or even its very existence.

The Israeli propaganda will succeed in promoting this allegation on
a large scale, taking advantage of the current weaknesses of Arab
countries as well as the mistakes of some of the Palestinians
themselves.

(5) More feasible, less costly alternative scenarios: (a) continued
adherence to the two-state solution and urging the world community to
pressurize Israel (exposing its racialist practices), regaining unity,
thwarting the attempts to prejudice their existence on their homeland.
(b) Reviving the National Project, which does not necessarily emanate
from the concept of State or disapprove of the two-state solution or
acting as though Israel had annihilated it? And at the heart of the
revival process lies the re-identification by Palestinians of themselves
as being one national group with rights and aspirations that are not
self-contradictory.

(6) When comprehensively reviewing or threatening to adopt
preferable options and alternatives, it is unwise to scare Israel, but
inveigle it, and it is equally unwise to place the case outside the
international legitimacy, thereby neutralizing the world community. In
all circumstances, the achievements attained, small as they are, should
not be wasted, nor should we take uncalculated risks through changing
the goals and tactics without having realistic, concrete justifications, or
for the mere sense of the inability to achieve those goals!
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Does The Choice of a '""Bi-National State"
Sound Realistic?

By: Mr. Taysser Muhiessen
Abstract:

Starting from the hypothesis of the end of the "two-state" solution,
this paper has been studying and analyzing one proposed alternative
for answering this question :

How far does the choice of a "bi-national state" sound realistic,
practicable and surmounting the obstacles of a "two-state" solution?
With reference to the relevant culture review, the outcome of this
analytical paper can be summed up as follows:

(1) It is too soon to proclaim an end to the "two-state solution", as
this might relieve Israel of its responsibility in the face of the world
community, and it could even provide a subterfuge for Israel to
conduct liquidation schemes such as the (regional solution). And if
Israel could completely eliminate the two-state solution, it could in this
way have gone a long way in doing away with any other just solution,
including the bi-national state one.

(2) Advocates of the bi-national state are of two main types: The
first ones are of the view that such a state does already exist in Israel,
and the substantiation of this reality (aggravating Israel's structural
predicament) would eventually result in either redressing the national
grievances of the persecuted group, or having Israel declared an
apartheid state, the latter calling on the Palestinian National Movement
to adopt the label of a bi-national state for its sought-after strife
objective on the entirety of the area of Palestine under the mandate.

(3) The maturity of the basic terms for a developed dual nationality

concept within Israel is inconceivable in the foreseeable future. The
deepening of the Israeli impasse (i.e. the contradiction between
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There are a host of questions that are still unanswered so far. What
is the future of the UN General Assembly Resolution No. 181 related
to the partition of Palestine into two states? Will the new resolution
that admits Palestine as a state on the 1967 territories abolish the old
one? What is the future of UN general Assembly Resolution 194
concerning the Palestinian refugees’ question? Will the return of the
Palestinian refugees be to the Palestinian state in the West Bank and
the Gaza strip? What is the future of the Palestinian refugees in the
West Bank and the Gaza strip? Will they receive the compensations
provided for in Resolution 194, and what is the future of the Palestine
Liberation Organization as the sole legitimate representative in all its
whereabouts and what is the PLO's future role after the state of
Palestine has got the status of a non-member observer in the UN
General Assembly?

The answers to these questions and other crucial ones require that
the entire Palestinian people draw up a new Palestinian strategy that
will deal with the period of post-international recognition of Palestine.
The Palestinian political factions and forces are required today more
than ever to put an end to the state of split and rearrange the
Palestinian home on the bases of political partnership and national
unity.
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the Palestinian State, an unprecedented battle on all political levels will
start, as there will be a termination of the Oslo and Palestinian
Authority file , and there will be a state parliament and not an
Authority Legislative Council, as many changes will take place
following the Palestinian state recognition.

There are several enquiries concerning the usefulness of the
Palestinian move towards the United Nations as it is an important step
for carrying the case to the United Nations, which is why the Israeli-
American political battle has been aiming at forestalling and foiling
this step, as the US and Israel know the legal consequences of this
recognition, but what is the political value of the Palestinian
membership of the United Nations if Israel kept actual control of the
occupied territories? And what effect will this have on the growing
demand for a one-state solution?

The success of Palestine in obtaining the international recognition
will constitute a start of a legal battle for the prosecution of the Israeli
occupation. Palestine, the non-member state of the UN can officially
and with international recognition begin the battle of indicting the
Israeli settlement world-wide, and shift the case from one of "disputed
territories” as claimed by Israel, into an occupied Palestinian state.

The purpose of this Palestinian step lies in the opinion expressed by
President Abbas to the effect that he is ready to return to the
negotiating table after the world recognition. As such, this step can be
considered as an attempt to improve the terms of negotiations with
Israel after the international recognition, which is emphasized by the
Palestinian decision formula, due to be voted in the UN General
Assembly.

Several researchers expect that going to the United Nations will
affect the destiny of the Palestinian cause as it will restrict the
Palestinian rights and the decision adopted by the UN or the general
Assembly is likely to constitute the reference to any future negotiations
and therefore, the going to the UN should be a reflection of the
national reconciliation and it should be accompanied by diplomatic and
national activities on all levels.
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Congress, especially the House of Representatives dominated by a
Republican majority.

Thus, Obama has become spineless even more than his predecessors
in challenging the American Jewish lobby; and therefore, he decided to
side with Israel and its allies at the expense of the American interests
in the Middle East and the values and principles of good and justice
and also the right to self-determination.

The American Administration may succeed, using financial and
political pressure, in frustrating the UN Palestine joining project, but
this would show up the falsehood of the American values and
principles and the American policy of double standard towards the
Palestinian people's right to liberty and independence, and
consequently the United States will not be able to play the "fair
mediator" role as it claims.

The State of Palestine as an observer: the start of a legal battle or
improving terms of negotiations?

The formula of the Palestinian draft resolution to attain an observer
membership for Palestine emphasizes "the right of the Palestinian
people to self-determination and a pre-1967 borders independent
Palestinian State", and stresses "the urgent need for resuming and
accelerating the negotiations related to the Middle East peace drive",
and it makes clear that the eventual borders of the state of Palestine
"are determined in the final stage negotiations".

This formula underlines the need for negotiations with the Israeli
side, and not a unilateral step, and this time, the Palestinians are more
cautious as they say that their strong situation will enable Palestine to
best utilize the United Nations and other international bodies towards
fostering their just search for freedom and independence. At the same
time, Abbas Zaki , member of the Fatah Movement Central
Committee, assures that "If Palestine has obtained the status of state, it
will go to the International Criminal Court for prosecuting Israel, and
we will report to all United Nations agencies. The Palestinians' going
to the United Nations will mark a pivotal stage, and after recognizing
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retaliatory measures include the freezing of all or part of the financial
assistance given to the Palestinian Authority, the closure of the PLO
envoy Headquarters in Washington, pressurizing other governments to
discourage them from financially helping Palestine or cut this help
altogether.

The United States, for instance looked on with indifference to
Israel's withholding of the tax returns to the Palestinians or imposing
additional restrictions to their movements or the expanding of
settlements. The American sanctions will even include those countries
supporting Palestine, including the United Nations which will suffer
from the scarcity of American financial aid. As for Israel, it is aiming
at obstructing the Palestinian move, as well as diplomatically foiling it,
suspending the Palestinian tax returns, as taking unilateral withdrawal
steps towards the Apartheid Wall and publicly annexing some blocks
of settlements to Israel.

The American official position views that the creation of a
Palestinian state is strategically in the good interest of America which
helps stability in the politically troubled Middle Eastern Region. This
position is not new, as it had been supported by former President Bill
Clinton, followed by the former president George W. Bush Jr. , calling
for the need to establish an independent, viable Palestinian state, as
stipulated by the Road Map Plan supported by the United States. Since
Barack Obama took office, the American position calling for the need
for a Palestinian statehood has not changed, especially when he said in
September 2010 that he hopes to see a UN Palestinian member state in
September 2011.

The question is : Why does the Obama Administration reject to
upgrade Palestine to the status of state and recognize it as a
nonmember state on the 1967 borders, and also threatened the use of
the veto in 2011? President Obama is aware that the American refusal
of Palestinian joining the UN as a non-member state will harm the
image of the United States, which has greatly improved following its
backing of the Arab Spring revolutions in Tunisia, Egypt, Libya,
Yemen and Syria. Despite this harm, Obama has become helpless in
the face of the Jewish lobby and supporters of Israel in the American
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based upon the international law and the UN resolutions and are aimed
at obtaining an international resolution recognizing the membership of
a 1967 — borders independent Palestinian state with Jerusalem as its
capital city . The second scheme is advocated by the Netanyahu-led
Israeli government, and it aims at obstructing the Palestinian scheme
and bypassing the international resolutions using tricks and maneuvers
intended to consolidate the occupation and perpetuate the expansionist
settlement policy in the West Bank and Eastern Jerusalem.

In his speech of September 2012 before the UN General Assembly,
President Abbas has warned of grave consequences in the event of the
rejection of the Palestinian demand, including the collapse of the
Palestinian Authority, which could lead to a political vacuum and
destabilizing the region, especially in the light of transformations and
uprisings currently erupting in the Arab world.

American and Israeli Positions:

The American position is clear and it was even clearer with threats
directed at the Palestinian application submitted in September 2011 to
the International Security Council for getting a UN full membership,
which led to referring the application to some commission, and
thereupon the Resolution was not voted.

And although this turning to the UN General Assembly for getting a
resolution can incur international threats, particularly American
threats, as the USA had stated its rejection of the Palestinian attempt to
obtain an independent Palestinian state membership before reaching a
peace accord with Israel.

In return, it has urged both sides to start fresh direct negotiations to
reach a peace agreement. Furthermore, the United States threatens to
cut off financial aid to the Palestinian Authority and taking tough
actions by the American Congress against Palestine and the Palestinian
interests.

In a study prepared by Dr.Sa'ib Oraiqat , Head of the PLO
Department of Negotiations, he states that some of the likely American
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the former's Administration has publicly criticized the latter for his
refusal to conduct direct negotiations in the midst of continued
settlement- building.

So, President Abbas has had no choice in the face of betrayal and
persistent settlement- constructions but change the rules of the political
game and transfer the negotiation case to the UN through demanding
the status of an observer member state for Palestine on pre-1967
territories with Jerusalem as its capital city. Another reason to be
mentioned here is that the Palestinian Authority has finalized the
enterprise of setting up the state institutions, a step which had started in
2009. Ever since the Palestinian Authority has been developing the
Palestinian institutions and building up the Palestinian economy so as
to cope with the upcoming period. The US and the European Union
countries have been funding this process, a fact that gave rise to the
Palestinian policy- maker to firmly believe that those countries would
like to see a Palestinian state living side by side with Israel, and several
of the said international organizations such as the World Bank and
other international bodies bore witness to the efficiency of those
Palestinians institutions, and that Palestinians can declare their
statehood.

On the other hand, Netanyahu has refused to make any fresh
political concessions, which has diminished the chances of the two-
state solutions adopted by the World Community since the Partition
Resolution.

This view has been evidently reinforced by Netanyahu decision to
set up a joint electoral committee with the extremist ultra nationalistic
party (Isreal is our home), led by Liberman with the aim of running for
the parliamentary election of January 2013, which means that their
political attitudes in the forthcoming days will harden even more as
regards the two- state solution, and reaching an agreement on the
questions of the final settlement, Jerusalem, the refugees, settlements
and others.

There is currently a political strife and a political engagement
between two political schemes : the first one is led by the PLO and is
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right to self-determination , political independence and sovereignty on
its soil".

Reasons for going to the United Nations:

The primary motive behind the Palestinian leadership's adopting an
official position towards turning to the UN in September 2011 for
demanding a full Palestinian membership, and now applying for an
observer non-member state, is mainly imputed to the Israeli
intransigence and delaying tactics in reaching a final peaceful
settlement with the Palestinian side, together with the deadlock in the
peace negotiations since 2008, which are unlikely to resume shortly.

The Palestinians, however, still have a sole diplomatic card, i.e.
turning to the UN, which is crucial for them. The application submitted
in September 2001 for a full membership to the UN has been opposed
by the United states and Israel and faced by the American threat to
veto the draft resolution, ending up with the absence of a quorum of
the Security Council members needed for voting the Palestinian
application to a full- membership state.

In an address given by President Mahmoud Abbas to the New York
Times newspaper, he warned against viewing the Palestinian move of
demanding recognition of a full membership Palestinian state as a
swindle or maneuver. "We are going to the UN to secure our right to a
free life on the remaining 22% of our historical homeland, yet
negotiations remain our primary choice, but the failure of the
American Administration to get the Israelis to stop building
settlements, we are obliged to turn to the World Community for help
with sustaining a chance to end this conflict peacefully and justly.

And since electing Netanyahu in March 2009, the most important
reasons leading us to go to the UN may have been the growing
settlement activities as well as the aggressive measures taken against
Palestinians in the West Bank and Jerusalem.

Moreover, we find that President Obama has been pressurizing
President Abbas to recognize the Jewishness of the State of Israel and
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Palestine, the UN Non-Member Observer
State: Challenges and Expectations

By: Dr. Mkemer Abu Saada'

The right of the Palestinian people to self-determination and living
in an independent, sovereign state is guaranteed under the Palestinian
cause-related international Resolutions, on top of which is the UN
General Assembly Resolution No. 181, issued on November 29, 1947,
which provided for the partition of Palestine into two states: one Arab
and one Jewish, ending up with the Road Map 2005 which calls for the
creation of a viable Palestinian state possessing the constituents of
sovereignty and adopted by the International Security Council
Resolution No. 1515.

That move is considered a culmination of the diplomatic and
political efforts exerted by the PLO since 1974, when it had adopted
the so-called (interim or ten- point program), which was followed by
the Declaration of Independence in the nineteenth session of the
Palestinian National Council held on Nov 15, 1988. This Declaration
of Independence reiterated the said right as follows:

"....And following the historical injustice inflicted upon the
Palestinian Arab people in having been displaced and deprived of the
right to self-determination, and based upon the legal, historical and
natural rights of the Palestinian Arab people in its homeland, Palestine
; and the sacrifices of its consecutive generations in defense of its
freedom and independence; and also founded upon the Arab Summit
Conferences, and the power of the international legitimacy embodied
in the UN Resolutions since 1947, the Palestinian Arab people has the

1 Study presented by Dr. Mkember Abu Saada, Lecturer in Political Science
Department in Al-Azhar University - Gaza, within the Project: The Future of
Palestinian-Israeli Negotiations in cooperation with Palestinian Planning Center,
Gaza.
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The issue of sovereignty on land will remain unsolved for a long
time and the aim will be "there will be political sovereignty without
regional sovereignty "

[for the Palestinian Authority], with this sovereignty not recognized
by the militarily dominating Israel and a religious, economic, political
function for a third party (Jordan), which has originally no regional,
political, or sovereignty ambitions.

5. The Centrist Party:

The study is attempting to find out the truth about the view of the
Centrist Party in Israel (Kadema and the Libid Party) about the concept
of political settlement and the reasons that had motivated Sharon to
quit the Likud and establish the Kadema Party.

6. What is to be done?

In conclusion, the Study tries to grope for a realistic Palestinian
strategy that is applicable for achieving a political settlement which
may realize the minimal Palestinian National ambitions for, however
the conflict is heightened, the day of negotiating a political settlement
will doubtless come along.
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The Likud has re-interpreted the Oslo Agreement and the later
agreements in line with its own ideological criteria.

The study handles a host of reasons behind the Likud governments'
continued dealing with the peace process from 1996 until now, as well
as the new reality created by the signed agreements, and later on partly
shared by the Likud.

The mentality of Netanyahu has been obsessed by the complex of
the (strategic abandonment) of geographical dimensions that are vital
to the security of Israel, and this complex will continue for a very long
time.

Netanyahu consequently believes that "security should take priority
over peace and peace agreements, and those who do not realize this
will stay without security or peace and will eventually be doomed to
ruin " (Kiwan 1997)

Netanyahu, dedicated to his tutors' ideas since Japotsky maintains
the idea of acquiring "the land of the Old Testament, i.e. Judea and
Samaria. " He has a personality which is harmonious with his
ideological thinking and political logic, and he tries to employ his
ideological legacy for serving his political standing in the peace march.
In a speech delivered in front of an audience of foreign ambassadors
and not before a public rally, which is significant, Netanyahu proposed
Puerto Rico- model for the Palestinian entity, where the Bahamas
Island of Puerto Rico is inhabited by national Spaniards and Red
Indians. The Island had been extracted from Spain by the US in the
late 19th century, and it is now enjoying administrative autonomy
under absolute American control of all its economic potential and
aspects of life on the Island (Kiwan: 1997)

He wants both peace and security, and to get rid of the Palestinians
while subjecting them to the Israeli rule — he wants a secure peace.
And the ultimate Likud objective can be summed up as follows:
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pessimism toward an agreement with the Palestinians. This made the
Labor Party become unpopular in the eyes of the Israeli public, as
looking aimless, unable to decide on its strategies and goals, a fact
which has become more evident in the past ten years in the apparent
decline of the Labor Party's popularity.

4. Right Wing in Israel and the settlement:

Ever since the period extending over the Israeli occupation of the
West Bank and Gaza, the Likud Party was not able to lay down a
practical plan for solving the demographical problem created by this
occupation, then this party did not have enough imagination to see
further than a substantial issue for it, which is the colonization of the
maximum areas possible of Palestinian land, and by all means, by
which, it should be noted, the Likud has added extra economic and
security burdens for Israel due to intensifying the construction of
settlements.

On the eve of its winning the 1996 elections, the Likud Party
inherited the September 1993 Declaration of Principles Agreement
from the Labor Party, together with other agreements. However, it has
adopted a special strategy concerning the entire peace process which
still constitutes the strategy adopted by the Likud, which can be
summed up in the following points:

1- Proceeding with the political process.

2-The adoption of delaying tactics and prolongation of negotiations.

3- The maximum blackmailing of the Palestinian side.

4- During the lengthy negotiations, the government will carry out a
number of measures for stabilizing the present status quo such as
building new roundabout routes, isolating the Palestinian areas
from each other, enlarging the construction in the existing

settlements and increasing their population, and intensifying the
building works in Jerusalem.
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to think seriously about the future relationship with the Palestinians
and also the future of the occupied territories, which had led Israel to
conduct real negotiations with the Palestinians that resulted in the
signing of the 1993 Oslo Agreement.

The Israeli Left has come to the important reality that Israel cannot
defeat any one nation ( The Palestinian nation) .This conviction had
got the Labor Party to directly negotiate with the PLO and sign the
Declaration of Principles Agreement in September 1993. This is not to
say that Israel was experiencing a defeat, but, in the viewpoint of the
Labor Party, it did not achieve a complete victory over the Palestinians
nor did it accomplish its principal goal, i.e. security. Therefore Isaac
Rabin had thought that the agreement with the Palestinians would
bring Israel closer to its main goal: security. Yet, the Labor Party could
not resume the settlement march with the Palestinians in the 2000
Camp David negotiations as it was not able to go a long way with
regard to the final issues such as Jerusalem, the occupied territories,
the settlements and the refugees.

This represents the disparity between reformist Zionism headed by
Likud, and the Labor-Party Zionism, as the former insists on absolute
clinging to the land of the fathers and forefathers, whereas the latter is
opposed to the domination of more than three million Palestinians, as
this would bear the seeds of destruction for the Israeli society. This
situation is not motivated by a love for the Palestinians, but a wish to
keep the purity of the country first, then comes security, as security
cannot be achieved under a bi-national state.

It is the old but renewable conflict between the two Movements as
each of them thinks that the other one is putting the existence of Israel
and the lives of its population at risk. And this is the essence of the old
debate going on in Israel about the final settlement with the
Palestinians and the land. It is apparent that Ehud Barak had been
influenced by certain main elements during the July 2000 Camp David
negotiations: first, the impossibility of defeating and subjugating
another nation by force. Secondly, he was bearing in mind the
reformist Zionism and its propaganda campaign and may be even the
assassination of Isaac Rabin. Third, hesitation, skepticism, and
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the other) , a simultaneously close-remote; attached-detached
relationship (Haikal: 1996).

Hence began a new stage related to the settlement and is in progress
hitherto. It is primarily based upon: First, direct, bilateral, separate and
disconnected negotiations between Israel and each Arab side in
isolation that have the reference of the two UN Resolutions Nos. 242
and 338. Secondly, inspecting the potential of co-operation,
development and water between Israel and the Arab parties. Thirdly,
the participation of the wealthy Arabs in the development of the region
of which Israel is part , and over which it enjoys superiority in the
scientific, industrial, agricultural, and, more important, technological
fields.

3. The Left in Israel and the settlement with the Palestinians:

Disruption of the Israeli society occurred in the 1980s, especially in
the wake of the June 1982 war against the PLO when the Peace Now
emerged as a new left-wing, and clearly put forth the idea that the 1982
Lebanon War may have sent the PLO fighters away from Lebanon but
could not solve the Palestinian difficult problem and the issue of the
future of the 1967-occupied territory. The New Left Wing has raised
doubts about the political system and political elite and has disputed
the security justifications behind waging war.

The new Israeli Left is different from the traditional Israeli Left in
that the former does not have a specific social ideology, and it focused
its activities on the Palestinian-Israeli conflict.

The period of the 1980s had got the Israeli society into a new era of
sharp debate on many issues and notions, most prominent of which
was: "What is the future relationship between Israel and its neighbors,
especially Palestinians?", "What is the future of the occupied
territories?" (Haidar: 1996)

With the outburst of the first Palestinian uprising in 1987, the new
Left had gained new ground among the Israelis and influenced,
through its relatively new ideas the Labour Party focusing on the need

32



Dr. Ayman Shaheen

2. Reasons behind the maturation of the Madrid Peace Conference
in 1991, and the American Strategy governing the Region:

The Study in a hurry reviews the reasons behind the participation of
the PLO and some other Arab sides in the Madrid Conference in
October 1991, most important of which were two main events that
happened in the early 1990s,i.e. the collapse of the former Soviet
Union (the main international alliance of Palestinians and Arabs) , and
the defeat of the Iraqi army following its overrun of Kuwait in 1991,
which meant that the U.S. and its main ally in the region, Israel, were
the two victors during that era, which is still visible up till now.

The policy of the United States in the region ever since the start of
Madrid Peace Conference in 1991so far depends on: First, Israel,
which represents the most important brace of the U.S. policy in the
Region, and; secondly, the Arab oil, which stands for the most
important goals of the American policy (Haikal: 1996), which the
United States has successfully achieved since the Madrid Conference
up to the present day.

The United States has re-arranged the region after the collapse of
the former Soviet Union, and the defeat of Iraq in the Second Gulf
War. The American plot depended on separating two regions: The first
one is the oil-rich, wealthy, luxurious Gulf shores, which it bounded
with security military agreements crowned with the presence of
military bases in these countries. The second region is The Fertile
Crescent which is hit by overpopulation, economic crises and poverty.
The intention is strengthening the concept of the Mediterranean
countries, by which the particularity of the Arab Nationalism would be
overlooked so that Israel would sneak into that new concept (of the
Mediterranean) for attempting to solve the Arab-Israeli dispute which
has been the root cause of most of the turmoil that have frustrated the
American plans throughout the second half of the twentieth century. A
strange type of relationship has been created between the two zones
(the Gulf on one side and the Fertile Crescent and the Nile Valley on
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Various Israeli Rules Governing the Future
Political Negotiations with Palestinians

By: Dr. Ayman Shaheen

The study is divided into several subjects as follows:
1. Definition of Negotiations:

The Study reviews a host of different definitions of the term
"negotiations" and concludes that "negotiating" is a reaction , a
process, discussions or communication between more than one party
with disputed issues , and then trying , through negotiations, to reach
agreement ,or perform an action or not.

The Study emphasizes the view of the German philosopher
Immanuel Cant that negotiations could succeed or fail, and that "we
should not conclude that nothing has succeeded up to the present day,
nothing will ever succeed " (Kant: 1967), and that "the victory of a
small and poor nation is possible in case that nation has got the right
terms of its conflict" (Fayyad: 1922).

Great revolutionaries and liberation Movement leaders had had
negotiations with their enemies with one success here and many
failures there, and offered them hard and painful concessions ; for
instance Lenin did that in the Brest Lutefisk Peace , and so did Mao
Tse Tong during the Strategic Retreat before the Commenting and also
Hoshi Minh in the agreement with the French : all of them made
concessions to avoid perdition and ruin, and those leaders were about
to lose their own lives and the past strife records of their parties as a
result of those negotiations and agreements.

The power of logic, fluent phraseology, shrewd negotiator and the
skillful producer behind him cannot, important as they may be, change
on the negotiating table what that negotiator was not able to change on
the ground (Fayyad 1992).
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strategies should be delved into, which means we should look for
options and alternatives to the whole present political system.

The strategic structural defect calls for alternatives and substitutes
for the PLO, the leadership, the National Authority and the Palestinian
division.

The crisis in our view is structural and functional: It is a crisis of
leadership, references, legitimacies and strategies of work and elites;
and consequently the constituents of the present political system, i.e.
the PLO factions, the Islamic parties outside the PLO, the Legislative
Council, the Authority, are helpless on their own to rid the political
system of its dilemma, and the utmost they can do is manage the
division or crisis _ which would result in a constant dwindling of the
Palestinian rights, and giving Israel more time for completing its plot
of settlement-construction and Judaization.
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gradually and in the meantime leaving the door open for a possible
resort to resistance. Resistance is an important and needed matter, as it
is a reminder that we all still live under occupation in the West Bank
and Gaza; and ensures our natural right to resistance a right
guaranteed by all heavenly and international legitimacies, provided
that it is a real resistance and not just slogans. Moreover, it should be
confined to a national strategy and not being partisan, transitory or
linked to a foreign agenda; and it should also be the other side of the
coin of peace, and not its substitute. Both approaches should proceed
together so that they are mutually complementary and co-operative in
function according to the national general good and also depending
upon the turn of events and the Political Movement requirements.

And to juxtapose options and alternatives strategically, the trouble
or crisis should be diagnosed first then a final way out should be
found, or else it should be rationally managed by stages. Juxtaposition
may have the following labels:

Firstly: A crisis of what? ie. Is it a negotiations crisis?, or a
resistance crisis?, or the division, or a government-formation crisis, or
a wages crisis in the West Bank, or a crisis of the siege on Gaza?

Tackling the crisis through the appearances means that the structure
of the political system and the components of its institutions and
parties are sound, and that the defect is a functional managerial one
lying in the crisis management only. Thus the solution, in this case, is
confined to improving the performance and functions, and also
opening the door of options for the ruling elites without damaging their
structures and legitimacy. In our view the crisis is more serious than
that: It is a crisis of the political system and the entire National Project,
and the above-mentioned crises are just inevitable repercussions of the
strategic defect.

Secondly: Who’s Crisis?
If the crisis is functional, then the means and parts played as early

mentioned should be investigated, and not the strategies; but if the
crisis is structural and strategic, deep structures, legitimacies and
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and its network of foreign alliances and relationships. Then the
division came which established the Gaza Strip as a separate entity,
and to further complicate matters came the spotlighted so-called Arab
Spring only to help list the Palestinian Question among the delayed
causes. The question of options and alternatives is a national issue
affecting the very existence and future of the whole of the eleven-
million Palestinian people, and not only a matter for President Abu
Mazen, the PLO or the Hamas Movement. We do not believe that
options and alternatives put forth by the Israeli negotiator pose real
strategic substitutes encountering the Israeli publicized war policy
which would be more ferocious under the Lieberman-Netanyahu
coalition government following the next early election.

The alternative propounded by the Palestinian leadership is suitable
for political movement, to boost the morale, disperse despair or as a
temporary make-shift; yet it is not a confrontation strategy: even the
going to the General Assembly for obtaining a non-member Palestinian
State Resolution does not constitute an option or substitute. Nor does
the "fortification state" into which Hamas puts its confidence as a point
of departure for incoming Islamic reinforcements constitute a
substitute, as it is basically not a choice or a national alternative: on the
contrary, it represents a retrogression and departure from the National
Project. And if the state of division persists, the alternatives put
forward by the PLO will not be more than tactics within the framework
of the approach or the current policies that is the negotiations and full
confidence in the political settlement on the American and European
terms.

The alternatives proposed by the Palestinian negotiators are only
tactics that would probably lead up to a freeze of settlement-
construction and would oblige Israel to return to the negotiating table.
They may better the Palestinian negotiator's conditions, but will not
achieve the just peace wanted by the Palestinians unless the Palestinian
political system is re-constructed and the Palestinian people at home
and abroad are unified as one unit in the framework of a national
leadership and a strategy that combines both adherence to the peace
option on the one hand, and activating the popular resistance and the
civil disobedience on the other hand, and then stepping them up
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Any talk of alternatives and outlets should be in the context of a
strategic concept of the general political system, which requires first of
all the diagnosis of the crisis and the imbalance, and trying to ascertain
if it is a functional or structural imbalance or both.

Claiming that the imbalance is solely functional means that the
structure of the PLO, the Authority and the other forces, including
Hamas and the political elites are simply impeccable and all that is
needed is just introducing improvements and amendments to the
performance while the elites and institutions remain as they are. This
handling of the crisis will make us go round in circles, as the crisis is
actually greater than just a disruption of jobs.

The crisis is, in our view, a strategic one affecting the structure and
strategy of patriotic action. The crisis of jobs and tools is not caused by
the enemy's power and disequilibrium of power with that enemyj; it is
caused by an imbalance of the existing structures, institutions and
elites: The blind cannot judge colors. The choices of the PLO are
troubled because its structure, institutions and elites are also troubled
and failed; the options of Hamas are troubled, too, because its
structure, strategy and non-patriotic option is troubled as well, and tied
to a non-Palestinian volition such as the national cause is linked to
foreign schemes and agendum, and also by the Arab changes that are
open to all options. Such a system and troubled elites can never lead a
patriotic project, or confront a fierce enemy such as the Israeli one.

The issue of alternatives preoccupying the Palestinians nowadays
reflects a strategic defect greater than just failed negotiations, which
preceded the Palestinian division and is now preoccupying the entire
Palestinian political system which has occasioned it through making
resistance opposed to peace and negotiations, especially after the death
of Yassir Arafat. There was a split on the basis that the supporters of
peace and negotiations dropped the choice of resistance and vice-versa,
and that supporters of resistance reject negotiations and boycott them
a fact that has rendered the political system without a conciliatory
national strategy and a clear vision, which is against the political life
logic and the rational understanding of it, and in contravention of all
world liberation movements experiences _ a defect of the rigid elite
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Palestinian Political System: The Crisis and
the Possible Solutions.

By: Prof. Dr. Ibrahim Ibrach

In coincidence with the negotiations, the two-state settlement
reaching a deadlock, and so is the armed resistance, the talk about the
existence of a crisis and consequently an inquiry into alternatives and
solutions dominate the Palestinian political rhetoric, especially the
PLO leadership, a fact which reflects a problematical situation and an
all-out failure. Terminologies of liberation, resistance, steadfastness
have receded and are being replaced by the terms of "the crisis". We
ought not to be deluded by fallacious victories which the Palestinian
Authority is talking about such as "completing the institutions of the
state" or "the Palestinian state UN liabilities"; nor should we be misled
by the talk of Hamas and its government in Gaza about "steadfastness",
"lifting the siege", and "resistance", as these are all humbug intended
to conceal the strategic failure of both sides and the failure of the
betting on the negotiations and the Oslo agreement for creating the
state , and also the failure of the armed resistance as a way to liberate
the entire Palestine "from the Sea up to the River" as Hamas put it.

For matters to boil down to a mere search for securing salaries or
earning a livelihood for the Authority, and breaking the siege for
Hamas Movement is, by my life, the embodiment of failure: The
Palestinian people has not been struggling for a hundred years just for
a misshapen state in Gaza Strip.
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Gaza-West Bank state solution, in addition to Israel's imposition of a
fait accompli that prevents the erection of a Palestinian statehood.

In this way, the regime has become shackled in its movements and
actions, repeating its own previous practices with varied patterns — a
situation that is changeable only in the presence of a favorable
environment.

These obstacles have obstructed any internal development. But
now that the Arab World is being transformed and the Arab nations are
being liberated from tyrannical regimes with big prospects that may
open new vistas for political opportunity for the Palestinian National
Movement and its institutions, and consequently help in opening up
various avenues for Palestinians, which calls for awareness of what is
going on around us, and how important the political chances it offers
are.

That may contribute to shaping and crystallizing a national strategy
that enables Palestinians to maintain their national program and
identity in their capacity as a National Liberation Movement.

The re-structuring of the PLO institutions and bodies, and those of
the Palestinian Authority, as well as the party system, the trade unions
and syndicates of various sectors may combine to create a real
breakthrough for the Palestinian political system through providing
social platforms that can benefit from the ongoing changes and serve
their role of enhancing the Palestinian National Liberation's task.

At this point, political, academic elites and national activists may
have a role in bringing the Palestinian politics to safety, and after the
fashion of Achilles heel, they may set the stage for upcoming changes
expressed by social categories and labels.
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creating the ability of Palestinians to fulfill their national aspirations
and plan their political future on the other.

In the light of what has been said, it is fair to talk about the
Palestinian political future, a talk prompted by the regime's future and
its problematic general performance which is visible in its falling short
of settling mutual political disputes, and its inability to end its
inconsistencies and its political and geographical rift, as well as its
ineffective, flabby, lethargic institutions and its incapacity to achieve
stability or handle challenges effectively — all these matters have
revealed that the regime's apparatus is too weak to deal with the crises
encountered, which raises the question of the regime's ability to
present a future approach for dealing with its problems.

The examination of the good or bad quality of the Palestinian
political system requires, in the first place, laying down a set of criteria
or standards that ought to be met by the Palestinian regime. They, in
themselves, pose challenges that would test the political system's
efficiency or its inefficiency through its ability to stand to them.

Based upon that, the Palestinian political system has four challenges
ahead:

1. The challenge of national unity and putting an end to the
division.

2. The challenge of implementing the tasks of liberation,
independence and the right of self-determination.

3. The challenge of a fresh political contract based upon
democracy, which guarantees political representation,
participation and political pluralism for all the Palestinian blocks.

4. The challenge of independent development in the face of the
declining economic, social and cultural level of development on
the one hand, and the prevalence of the yield economy feature,
besides mortgaging the economy to foreign parties on the other.

The Reading assures that the Palestinian political system has failed

to confront all these four challenges, which means that the Palestinian
system may well undergo further dissociation, and get integrated into
another(non-Palestinian) system in the near future, especially in the
light of scenarios distant from the two-state solution, and also the
collapse of the Palestinian undertaking as already expressed in the
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the Hamas Movement winning of the majority of votes, and the
subsequent split that ushered in the political system's entry into a
comprehensive structural crisis that has affected the political,
economic, social and legal aspects. The present Reading is intended to
comprehend the dynamics of the Palestinian political system towards
grasping the structural characteristics of that System.

This Reading draws upon the introductions and methodologies of
studying the political systems, especially those inclined to highlight the
study of charismatic personalities (historical and inspiring ones), and
also the personal and familial relationships linking the governing élite
members. This attitude examines the impact of all those subjective
factors on policy-making, the stability of the regime and the
implementation of legitimacy, as well as the attitudes focusing on the
role of the Institutions and the Security Services in power.

The Reading is also inspired by the attitudes focusing on studying
political institutions (the three authorities, party system, and political
élites). It sets out from the premise that the present Palestinian political
system is suffering from a chronic structural crisis that affects its
make-up, identity, function, network of relationships and components,
a situation that necessitates reconsidering its nature, identity and
course of action.

This crisis is the product of a host of compound factors, subjective
and objective, internal and external.

The present Reading says that the current political system is
incapable of incorporating the bulk of the internal transformations in
the Palestinian society, and challenges encountering it. Moreover, it is
unable to devise a new outlook for grappling with these challenges
and, consequently, unable to achieve political stability, save the
Palestinian national program or implement the plan for liberation and
independence.

As such, the present regime is not only lacking in its raison d'étre —
it is an obstacle to inventing more effective alternatives for handling
the existing and future challenges that face Palestinian society.

Thereupon, a change of the regime and not a change in the regime
are needed. That is, what is demanded is not an amendment of the
status of the regime without changing its features: it is a shift of
structure, concepts, relations, role, identity and characteristics, all of
which no longer play a role in confronting Israel on the one hand, and
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Which Political System is most suited for
Palestine?

By: Dr. Nasser Abu Atta

Abstract:

A political system is, in the words of Morris Dovreign, ,,a set of
solutions necessary for confronting problems posed by establishing
and organizing ruling bodies within a certain social entity." Yet, the
confining of the political regime's problems to establishing and
organizing ruling bodies means restricting the concept of politics to the
governmental dealings and activities exercised by a certain
government within a national framework, whereas politics indicates a
wider meaning denoting the activity which constructs, brings together
and sustains people's gatherings, or in other words, it maintains
national and societal unity. Thus the function of the political system is
the process of creating a collective will, and attaining the objectives of
this will, as well as minimizing its contradictions. Hence, the broad
sense of the political system concept applies to the form assumed by
the political group for handling the political posts by means of
separating the ruler from the ruled.

The broad meaning of the concept of political system reflects the
transition of the scientific study of politics from the study of the legal
forms of political systems to the everyday practice as demonstrated in
real life.

As for its narrow meaning, it is a propensity to portray political
systems according to their legal forms rather than relying on their
practical nature, despite the widening gap between law and reality,
which, of course, precludes the understanding of the dynamics of
political systems particularly in the societies of the South, including
the Palestinian society, where the gulf between legal texts and the real
political practice is so great.

Thereupon, this Reading seeks to present a critical approach to the
Palestinian political system that had been set up in the wake of the
Oslo Accord, and the establishment of a Palestinian Authority, through
the second legislative elections held in January 2006, that resulted in
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The paper in this Axis has approached the motives behind the
declining role of the PLO as a supreme national reference in the
Palestinian political system.

Moreover, the Paper has tackled the implications of that overlapping
and regression in the role of the PLO and its institutions, which
resulted, according to the Paper, in sidelining the PLO and keeping it
away from the Palestinian patriotic and political front.

The Paper has delineated the outstanding features of that sidelining,
especially the nearly full take-over by the Authority's institutions of the
PLO's tasks and responsibilities such as negotiations and decision-
making in running the dispute ( with Israel ), receiving international
support ,supervising foreign relations and other aspects mentioned in
the Paper.

Third Axis: Liabilities of the democratic, national relationship
between the PLO and the National Authority.

In this Axis, the Paper concludes by stating that the most
outstanding liabilities relating to laying the foundations of a
democratic, patriotic relationship between the PLO and the National
Authority lies in establishing a common-grounds, national, political
program; which constitutes the political organizer of the relationship
between the PLO and the National Authority; as well as the rest of the
national and political forces.

Also, there should be a legal approach to help with broadening the
base of participation in the Palestinian political system's institutions,
besides organizing the tasks and powers of the PLO and the National
Authority, and also preventing their overlapping and contradiction, as
well as redressing aspects of imbalance in the structures and
institutions of the PLO and the National Authority in a way that
ensures the maturation of normal conditions of having a democratic
national relation between the PLO and the National Authority .

In conclusion, the Paper views this liability as greatly dependent on
putting an end to the Palestinian rift, despite the fact that it (the
liability) presents a national priority in the context of the Palestinian
political system and its national cause, and not only within the PLO -
Authority relationship.

Therefore, the Paper recommends that there is an urgent need for
implementing a national reconciliation as a start and necessity for
curing all challenges and problems that confront the Palestinian people
and all its national, political constituents and forces.
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The First Axis: The Main Factors and
Determinants of the Troubled Relationship
between the Palestinian Liberation
Organization and the National Authority

By: Dr. Mohamad Abu Mater

Abstract:

In this axis, the Paper has determined the features of disorder in the
environment and performance of the Palestinian political system, be it
on the level of the PLO frameworks and institutions, or the structures
and frameworks of the National Authority as well as the reasons
behind alienating a political program which lays a national political
framework for the relation between the PLO and the National
Authority, and the shortcomings in the legal organization of this
relationship, and also its unresponsiveness to the legal liabilities
required by the specialness of the relation between certain national,
and political institutions that are characterized by state and entity
features of a political system that is experiencing a period of
independence of the occupation.

According to the Paper, these factors have constituted the main
determinants that played a major part in creating and intensifying the
problematic relationship between the PLO and the National Authority.

Second Axis: The PLO: The route from contradiction and
overlapping of tasks and powers with the National Authority to
Recession and Marginalization.

In this axis, the Paper attempts to analyze the causes of the
contradiction and overlapping of tasks and powers with the National
Authority, most of which were reflected in the elements of the process
of the settlement with Israel which has been conducted by the National
Authority under the continued occupation and the non-establishment of
a Palestinian state on the one hand, and the liberation program led by
the PLO and its institutions and groups, and the haphazard
incorporation of tasks and powers on the other.
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representation of the Palestinian people without having the
elements to do so. In the mean while the centrists pointed to the
importance of having legal governing rules to the work of the
political forces and binding on them. This view calls to search
for a balance between the two cases, to reconcile the
requirements of resistance and liberation, and the requirements
of the stability of civil society. This standpoint is undoubtedly
rational enlightened opinion which considers positively how the

development of the Palestinian situation should be.
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The Fourth Axis: Dialectical relationship between support

and opposition to the law of parties.

In the light of the various Palestinian stances of the bill, a
dissimilarity of standpoints was reflected about the added value of the
political parties a law in the Palestinian territories, and three positions
crystallized which are as follows:

The supporters of the law consider such legislation will
contribute to the activation of Palestinian political life and its
organization, and they called for moving forward in legislating
possible Palestinian laws which this law is one of them as the
current phase establishes for the next phase, and that the
Palestinian political system today lays out the future

characteristics.

* The opponents of the law attributed their stances to that any

17

legislation in this regard will create restrictions on the work of
political forces, and they supported the idea of no need for such a
law at all, as the political parties typically organized under the
sovereign and independent states, and not under a national
struggle where characteristics of the revolution are prevailed not

the statehood.

The centrists (rationalists) of leaders of parties, lawyers,
researchers, and politician conceive that the open parties law
proposal has to be amended, arguing that there are forces existed
in the Palestinian territories does not comply with parties
prescriptions, and this requires the organization of political life to

prevent any emergence of political forces claims the
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the first article, which confirmed on political pluralism and the
freedom to form political parties. Another criticism, the adoption of the
charter of the Palestine Liberation Organization (PLO) as the basis
reference under which the law of parties will be enacted, where there
was a rejection of this reference by some Palestinian factions operating
outside the framework of the PLO such as Hamas and Islamic Jihad.

Articles from 15 to22 are talking about party funding, and this is a
thorny issue as it is difficult to be organized and included within the
law of parties, because the factions financing fall under the heading of
security and secrecy.

The Third Axis: The reasons for the absence of a Palestinian

parties law:

The reason for not proceeding with the law of parties can be
summarized as follows:

The Israeli occupation, and the dodging and the failure to
implement the agreements reached with the Palestinian side, is the
most important reasons that led to the postponement of research in this
law, especially as we are not on the eve of the establishment of a
Palestinian state.

In addition, the Palestinian uprising of 2000 and its subsequent such
as lack of political and security stability has greatly paralyzed the work
of the legislature.

Thirdly, after the relative calm of the second intifada and the
legislative elections of 2006, the split between the West Bank and the
Gaza Strip has taken place due to the struggle over power between the
two largest factions in the Palestinian arena, and this is deemed the
most important obstacle facing the work of the legislature.
But most important of these reasons for not to move forward in the
Palestinian political parties law is the real opposition by the Palestinian
factions themselves. As known, the Palestinian political movements
are often deemed secret movements and trying to be far from the eyes
of the occupation, and the parties law requires from the political parties
to work in public, declare the names of their leaders, headquarters,
affiliates, sources of funding, and other issues, which, in their
viewpoint, may impair the smoothness and flexibility of operating
freely at both the political level or the armed resistance one.
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*A critique on the articles of the draft law of parties proposed in

1998.
*The reasons for the absence of a Palestinian parties law.

*Dialectical relationship between support and opposition to the

law of parties.

The First Axis: Overview on the heralds of drafting a law for

political parties Palestinian:

In the beginning of the Palestinian Authority, a number of law drafts
has been conceived including, of course, a political parties draft in the
Palestinian Legislative Council in 1997, in preparation for the
Palestinian state which was promised to be after the end of the
transition period in late 1999. After an extensive review of the articles
of the law draft and holding conferences and seminars for further
examinations and proposals around it, a version of it has been adopted
by the political commission as a party’s law on 11.02.1998. But the
law has not been enacted by the Legislative Council for some reasons,
including lack of real progress in declaring a Palestinian state, and the
lack of enthusiasm in the Palestinian movements and factions for a fear
that the law would limit their activity, as the Palestinian situation
makes some factions to work secretly away from the Israeli occupation
forces, as well as the opposition to disclose their financial position as it
may endanger or embarrass to the donors of the resistance factions.

The Second Axis: A critique on the articles of the draft law of

parties proposed in 1998:

Several critical key points were directed to the Political Parties Act
of 1998, including:

Clear contradiction in the freedom concept of forming parties in
Article III, which reads: " the PLO factions are dealt as legitimate
political parties operating in the Palestine and is recorded in
accordance with the provisions of this law" Which means that factions
involved under the PLO have the legitimacy and what are outside the
PLO are undefined. Such a provision is contradicting with the text of
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The Law of the Political Parties, Between
Supporting the Palestinian Resistance and
the Struggle over Power

By: Dr. Usama Antar
By: Dr. Abdelhakeem Helassa
Introduction:

The requirements of scientific research imposed an accuracy on
researcher in choosing the vocabulary expressing a research unit, and
the search unit here is Palestinian parties act under the attributes of the
Palestinian case of first, a continuous process of liberation against the
Israeli occupation on the one hand, and secondly, to build the state and
its various institutions in legal and regulatory model that simulate the
modern level on the other hand.

The Palestinian practical reality shows us that the various
denominations of the practical political forces, whether "movement,
Front, Party, or initiative" have the same goals, which are the
participation in the battle of defeating the occupation and liberation
despite methods may differ.

For clarification, we will highlight the differences cited by political
sociology researchers in their definitions for the party and the political
movement:

The party is defined as: a group of citizens believe in the goals of
political and common ideology and organize themselves in order to
gain power and achieve their program, while the definition of the
political movement is: those people who have knowledge of the laws
of a social movement that aims to move society towards a new idea or
reform previous ideas, which may be developed to reach out to be a
party afterwards.

Since the subject of the study is "The Law of The Palestinian
political Parties", so that this study will be presented on three axes,
followed by a question about the dialectic of uphold and opposition:

*The Palestinian political parties proposal Act of 1998.
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both sides. That potential rejection can turn the Palestinian political
system into a despotic authoritarian regime bereft of constitutional
(legal) legitimacy and popularity.
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1. The system allows for party multiplicity, as the political system has
to absorb the existing large number of political groups and factions.

2. It ensures a reasonable representation for women in the Legislative
Council, as provided for in the terms for the election lists admission.

3. It provides the political life with party programs to support a true
party system away from narrow, provincial or clannish alliances,
since the nation as a whole is considered to be one electoral
constituency.

4. Paving the way for minor parties to win further Legislative Council
seats, it permits of forming strong opposition inside the Legislative
Council.

5. It does not allow for a unilateral political monopoly of authority by
a single party, group or organization - which is harmonious with the
status of the politically diverse Palestinian society.

6. In this system, the winning seats in the lists system are often
proportionate to their actual size and percentage of the elected
votes.

And, apart from the merits of this system, the inter-factional
reconciliation was the decisive factor in selecting the mixed system
with its quotas of 75% for proportional representation, 25% for the
majority (constituencies). Yet, there is a problem with the distribution
of the 33 seats of the constituencies on 16 election constituencies, a
situation which has to be tackled, as it would be unfair for, say the
Rafah Constituency, to get only one seat, while its population is about
threefold the population of Salfit, Tobas, Qalgilia and Jericho, whose
constituencies have one seat each. And, if Rafah got a further seat, the
distribution of seats among the constituencies and proportional
representation with lose balance, as it would increase the seats of
individuals to 34, which would require certain legal and political
procedures for increasing the number of the Legislative Council's
members, and the consequential problems and obstacles with a
potential aftermath.

And finally, any political reform requires a concrete recognition of
the elections' results regardless of the outcome. The rejection or
circumvention about the elections is a rejection of democracy and the
principle of the circulation of power, irrespective of justifications on
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produced, in addition to the deep political and social division, when the
political system failed to assimilate all political and factional forces
and express the ambitions and prospects in the light of a Palestinian
particularity, i.e. the autonomy, political parties and resistance factions.

The Paper has dealt with the evolution of the Palestinian electoral
system up to acting under the majority system in the Legislative
Council elections and the resultant rule and control of a single faction
over the political system, through the 2006 elections after turning to
the mixed majority system (constituencies), and the proportional
representation system on a fifty-fifty basis.

The results of that mixed system has reflected the 1996 experience
re-production, which has shown the domination by a single party of the
Legislative Council, and its negative implications on the political
system, particularly in the Council's effectiveness, leading up to an
almost total comprehensive failure that created a virtual political split
and two authorities: one in the West Bank and the other in Gaza,
followed by dialogues and negotiations about reconciliation and its
aspects, and a search for an electoral system that would be more
suitable for the Palestinian political life.

And, to answer this question it was deemed necessary to investigate
types of different electoral systems, good and bad, as follows:

1. Individual Election System and List Election System.

2. Relative Majority Election System and Absolute Majority Election
System.

Proportional Representation Election System.

4. Mixed Election System combining individual election system and
proportional representation election system.

After that the research paper has dealt with the way of opting for the
mixed system, which combines the majority system with the
proportional representation system, motivated by partisan and factional
purposes, with a change of their previous quotas to become 75% for
proportional representative system, against 25% for the majority
(constituencies).

Underneath we spell out the reasons for our preference for the full
proportional representation system which has the following features:
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The Palestinian Electoral Law: Midway
between a New Electoral System and
Political Participation

By: Dr. Ibrahim Al-Masry

Abstract:

As a result of the sharp differences among its main powers, the
Palestinian political system has undergone a grave internal crisis,
which has developed into the use of force and violence rather than
democratic peaceful change, to resolve these differences, and for those
powers to maintain their influence and control in disregard of the
principles and values of democracy.

A small group of people has gained control of parties and factions,
as well as the political system in the territories of the Palestinian
National Authority in the Gaza Strip and the West Bank; a group
which lacks in political activism within, and prohibits pluralism
despite the diversity of the Palestinian political culture.

Hence, this paper puts forth a number of principal and secondary
questions as follows:

What are the most suitable scientific approaches for the study of
political systems — the legal system or the political (behaviorism) one?

Based upon the answer to the first question we search for the most
appropriate electoral system for the Palestinian political system with
the aim of attaining a real political participation that can boost the
political stability.

In this paper, we first deal with our preference for the study of the
political system which depends on the behaviorism school of thought
which focuses on the analysis of the realistic political interactions
rather than the legal attitude that is more concerned with studying the
legal, constitutional rules in their legal form, and which does not
provide, as such, a dynamic practical explanation of the concept of the
comprehensive political system and its problems.

And owing to the six-year-old massive political polarization and the
concomitant incessant debate and controversy ever since the second
legislative elections in 2006, the previous one-faction reign was re-
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of the Palestinian National Council. The Palestinian National Council
is a body, representing the Palestinian people including the political
parties, unions, and the different classes; therefore PLO remains
eligible to adopt the new constitution of the state, and all Palestinians
should participate in the legitimate constitutional authority, which is
the right of the Palestinians under the sovereignty despite the fact that
not all of them have the right of citizenship. But this is not enough if
the legislative Council has not taken apart of it as it represents
Palestinians in the West Bank and Gaza and they are concerned more
than the others about the constitution.

In reference to the Palestinian Constitutional Court act No. 3 of
2006, we find that the Constitutional Court has been exclusively
identified in details to operate under its own law in terms of overseeing
the constitutionality of laws and regulations, the interpretation of the
basic law and the rest of laws, arbitrate between jurisdictions judicially
and administratively .. etc., but there is still some jurisdictions that
must be added around the timing within which the constitutional Court
can intervene and develop its powers, this is incumbent on the
Palestinian legislator to do it urgently.
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The determination of the constitution sovereignty is one of the most
important principles in democratic countries. There should be a Supra-
Constitutional Principles to be respected by the governing authority
which should take these principles into account in all of its actions as a
way to reinforce the principle of legality and the sequence of the legal
rules. The constitutional laws are characterized by stability and are not
susceptible to constant changes.

Constitutional Court: a court dedicated to monitor the application of
the constitution by the relevant authorities.

Palestinian Constitution:

Based on caveats surrounding the constitution drafting usually over
previous mentioned methods, this paper confirm on the need to adhere
to the direction calls for the adoption of supra-constitutional principles
before the formation of the constituent assembly, and then introduced
the draft constitution in a referendum for the Palestinian Arab people.
But, and for the purposes of clarifying what has traditionally been
called the supra-constitutional principles, we mean the entrenched
provisions which are more difficult to be changed than other or can not
be changed under any circumstances, and in this case can not be
changed unless a revolution toppled the old constitution and replace it
by a new one.

As is clear from the preceding description that Palestine need to
approve a number of these principles concerning the political rights of
the Palestinian Arab people to be free and self-determination, and to
prevent any prejudice or modify these national rights, which also
include; national identity of the Arab Palestinian people, and to the
system of government, to preserve the unity of land, Palestine and its
people are indivisible and ensure the preservation of national unity, in
diversity, peace, security, stability, and prosperity for all people. Also
a number of principles that form the stability of the regime and the
Palestinian institutions, and then inserted into the constitution.

The referendum on the Palestinian constitution should be held in
harmony with the Declaration of Independence and under the umbrella
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in taking the reins of the constituent authority, in this case, the
constitution is directly created by the people who entrust the matter to
an elected assembly responsible for drafting the constitution or to a
committee appointed by the government or the parliament if available.
In order constitutional referendum to take a place, it must be first a
body or a committee to prepare a draft of the constitution and present it
to the people and then referendum on it, but this project does have a
legal value unless it is proposed to the people, voting, and agreeing on
it.

International Treaties Method:

Some constitutions can be traced back to its inception to
international treaties such as the Polish constitution in 1815 and the
German Constitution in 1871, where the constitution is derived from
an international treaty.

The Mechanisms of Protection the Constitution:

Protection of the constitution is a set of legal means directed to
ensure that the compliance of the ordinary law with the constitution
and more importantly is that all legislations are consistent with the
articles of the constitution, applying its provisions, and embodied its
spirit.

First: The stability of constitutional rules:

The most important feature of constitutional rules is stability, and
this stability is relative because it is inconsistent with logic and
evolution. The constitution is limited to the necessity of following
certain procedures when modified, so as to ensure the stability of it and
not make it a means in the hands of rulers who may interpret it
depending on their personal whims and impulses.

Second: Determination of the principle of constitutional law:

As long as the legislature is having the right of legislation and
according to the constitution, It is unreasonable to monitor itself, so a
control system should be set up by an independent body.

Third: The agreement on the identification of ultra-constitutional
principles or entrenched constitutional provisions:

~
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Towards a Drafting of a National
Constitution and it's Protection Mechanisms

By: Dr. Mohammed Abu Saada:

As the legal meaning of the word constitution as a basic set of rules,
by which the state and it's powers, the exercise of government, and
rights and obligations of citizens are organized. Constitution is the
basis of any legislation, laws, and regulations in the state; it is the
supreme law of the political community. It is not allowed to enact any
law may violating the constitution.

Accordingly, no wonder that the formulation of any constitution in
any country that has been a place of fierce and unusual conflict
between various forces of conflicting ideas, beliefs and orientations,
will lead to the shaping of this state for long periods as the
constitutional rule characterized by sustainability.

Democratic methods for making constitutions:

These methods can be shortened into two main methods; constituent
assembly and referendum method:

A - Constituent Assembly Method:

The emergence of the constitution is according to the principle of
popular sovereignty, and it is seen also as democratic methods to
create constitutions as it represents a more advanced stage in the
struggle of peoples against the absolute ruler.

Based on this method, the creation of the constitution is done by an
elected council or assembly on behalf of the people, entrusted with the
tasks of developing and creating a new constitution becomes
enforceable.

B- Referendum Method or Constitutional Referendum:
According to this method, the constitution is creating through the
free popular will, it is assumed that the people himself, or participate,
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And here, according to the Paper's conclusion, lies the main
problem with the Palestinian issue in general and the PLO-Authority
relationship in particular — a problem whose aggravation later on had
led to a state of division within the Palestinian political system and the
possibility of posing a real threat to the political entity and national
identity of the Palestinian people.

And thereupon, if terminating the split is considered a Palestinian
priority and a threshold to dealing with this problem, then the
implementation of its liabilities constitutes a chief pre-requisite for
achieving national wunity, which reflects the overlapping and
complication of the Palestinian cause.

The Paper does not claim to present a Palestinian working plan for
treating all challenges facing the Palestinian political system: it is an
attempt at understanding objectively from a democratic, patriotic
perspective the challenges confronting the Palestinian political system
in terms of the troubled relationship between the PLO and the National
Authority, through understanding the major factors and determinants
of this problem and its consequences regarding the Palestinian political
system and the role of the PLO in terms of its relationship with the
National Authority in a way that can specify the obligations of this
relationship under the present stage of the Palestinian people's being,
which may guarantee the determination of the key supports for a PLO-
led democratic, patriotic and political system in which the National
Authority forms the tool of the PLO towards attaining independence
and establishing the Palestinian state.

Consequently, the Paper has put forth three main questions as
follows: What are the factors and chief determinants of the troubled
relation between the PLO and the National Authority?; What is the
impact of this problem on the role of the PLO in terms of its
association with the Authority?, and what are the obligations that
helped with setting up a democratic national link between the PLO and
the Authority?
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Therefore, the Paper maintains that the analysis and approach of this
problem requires grasping the aspects of the troubled areas in the
Palestinian political system and the limited political and legal framing
of the relationship between the major components of this system (PLO
and Authority), and consequently an inquiry and understanding of an
extremely complicated case, bearing in mind that the relationship
between the PLO and the Authority is one between institutionalized
bodies that possess state and entity dimensions and belong to a
political system and which originated and evolved within ever
changing and shifting determinants and data, with nothing of them left
intact except the persistence of the occupation and the continuity of
interactions on both political and national levels inside the PLO and
Authority, which go outside the domain of state and in the absence of
national sovereignty constituents. This state of affairs requires,
according to the Paper, that the Palestinian political system should
adopt a national approach that maintains a balance between the
liabilities of fostering the Palestinian people's running of its battle of
liberation, and, on the other side, the process of reconstructing the
Palestinian political system towards laying down the components of a
national relationship between the PLO and the Authority that has a
democratic nature.

The Paper says that although there are theoretically and practically
objective difficulties accompanied by a number of major challenges
that have limited the Palestinian political system's ability to face up to
local and outside problems, and which hit hard the PLO-Authority
relations, yet the subjective factor has played a great role in restricting
the Palestinian political system's ability to establish a national political
system that can create a harmony between the requirements of a
continuous confrontation of the occupation, especially the activation of
the PLO and its main institutions, whose role has receded and has been
sidelined as a key determinant and supreme national reference in
running the dispute and the battle of deliverance from the occupation
on the one hand, and the consolidation of the National Authority
existence as a state, entity institution and a step on the path of
liberation and creating a Palestinian statehood.
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draft copy for the provisional charter of the form of government in the
Palestinian territory. Also, the Researcher had participated at the time,
together with the Legislative Council's legal committee, in the basic
draft law that took effect starting 7/7/2002, and he also took part in the
constitutional committee which was headed by Dr. Nabil Shaat,
Minister of Planning and International Co-operation in 1999, pending
preparations for the declaration of state on 13/9/2000, and co-chaired
by some jurists and Ministry of Planning staff members. At that time it
was announced that the Palestinian leadership requested the Arab
League to form a committee for assistance with drawing up the
intended constitution.

Nevertheless, we have practical challenges that call for careful
deliberation and not issuing a new constitution too soon, as this would
curb the legitimate aspirations of the Palestinian people while in the
meantime we are being tempted into believing that we are in dire need
of issuing a constitution of the state before its establishment in order to
convince the World Community of our form of government and that
we are a state of law, and governed by a constitution.

These challenges that are represented in the pros and cons of the
issue of a new Palestinian constitution will be the subject of the
research entitled "Palestinian Constitutional Problems: Prospects and
Challenges" or "Motives for and Against the Issue of a New
Palestinian Constitution"

The problematic relationship between the PLO and the National
Authority: A critical approach from a democratic national perspective.

In its approach of the PLO-National Authority relationship, the
paper has set out from the fact that this problematic relationship had
been the outcome of a number of major factors and determinants, most
important of which is the growing imbalance in the structure and
performance of the Palestinian political system and its institutions and
the lack of a national program that constitutes a political organizer of
the above-mentioned relationship, and also the inefficient legal
adjustment of this relationship.
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application submitted to the United Nations in September 2011 for
getting a full membership status.

Everybody, including Israel wishes to see how the Palestinians
would manage important issues such as the capital city of the state, its
borders, how the constitution looks on issues such as the right of return
for the refugees, the form of government especially in terms of
organizing the legislative and executive authorities, their inter-
relationships and the way of electing the President and his powers.
And will the President continue to be the pivotal figure in the
Palestinian political system, or will the ongoing popular changes in the
Arab societies succeed in turning the Palestinian system, which is,
after all, part of the Arab political system, into a parliamentary one,
after the fashion of the Israeli system in which the President holds only
nominal powers, with a Prime Minister invested with powers and
recognized by key states in the new world community which will allow
the rich and donor countries to stand by him and have dealings with
him, etc.

Furthermore, will the constitution make a mention of the question of
religion or will it leave it out? Also, there is the issue of nationality and
dual citizenship. There is also the fear that Israel or other countries
may take any constitutional articles as a pretext for deporting its
Palestinian citizens into the emerging Palestinian state territories, or
change its own citizenship laws so as to harass them.

Another question is: Who has the most say in appointing people for
high-ranking posts? Or is that left to the President as is always the
case? Plenty of difficult questions that need the efforts of everybody!

As a matter of fact, the concern about the new constitution came up
immediately on the return of the Palestinian Authority to the West
Bank and Gaza, under the Oslo Accords in 1994, and following the
election of the Legislative Council in 1996, when the Researcher
received a letter on February 7th 1996 from the Deputy Minister of
Justice, Mr. Ibrahim Al Daghmah, telling him that he ( the researcher )
had been chosen as a member of the committee entitled to draw up the
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Palestinian Constitutional Problems
Prospects and Challenges - Motives for and
against the Issuance of a New Palestinian
Constitution:

By: Prof. Dr. Fathi Al-Whedy
Abstract:

First of all, I'd like to state that this study is an academic one which
may agree with the political viewpoints of some people and disagree
with many: it has been prepared to keep abreast of the international
and local interest in the question of the Palestinian constitution.

And to answer the question of how much the Palestinian society
needs a constitution that regulates the way the present Authority
exercises its powers, and how far the existing constitutional laws can
be functional, enforced and revered as sacred by a people under
occupation and by the armed factions, with the aim of resisting the
occupation, as the drive of democracy and the experiences of peoples
have taught us that the call for freedom and independence have always
been linked to the call for the issuance of constitutions and the
establishment of political systems.

Therefore, it is not unusual that the more the international efforts
aiming at proclaiming a Palestinian statehood, the more concerned the
Palestinian Authority in particular and foreign observers in general
become with matters like its phraseology, the manner of its release, the
guarantees for rights and freedoms and the principles underlying them.

The last attempts for reviving the constitutional committee were in
its meetings in Amman, Ramallah and Gaza in line with the
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